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CURRENT TOPICS 


More Judicial Appointments 

SiR CYRIL ASQUITH was promoted from the King’s Bench 
Division to the Court of Appeal last week, and Sir LIONEL 
LEONARD COHEN was similarly promoted from the Chancery 
Division to the Court of Appeal. Both are judges whose 
exceptional learning and achievements command respect. 
Lord Justice Asquith was educated at Winchester and Balliol, 
was a Hertford and Ireland scholar and a fellow of Magdalen. 
Since 1934 he has been a member of the Lord Chancellor’s 
Law Revision Committee, and he has been a judge of the 
King’s Bench Division since 1938. Lord Justice Cohen 
was educated at Eton and New College, Oxford, where he 
obtained first-class honours in the history schools, and later 
studied law. He has been a judge of the Chancery Division 
since 1943, and was Chairman of the Company Law Amend- 
ment Committee, whose report was published last year. 


New High Court Judges 

Mr. JUSTICE SELLERS, who was appointed last week to 
be a judge of the King’s Bench Division, is fifty-three years 
of age, and was called to the Bar at Gray’s Inn in 1919. He 
took silk in 1935 and became Recorder of Bolton in 1938. 
He is a Bencher of Gray’s Inn. He was educated at Silcoates 
School and Liverpool University, and was well known as a 
busy junior on the Northern Circuit and a busy silk both in 
London and on circuit. In the 1914-18 war he was twice 
wounded and obtained the Military Cross with two bars. 
Mr. Justice PARRY, who was well known at the Chancery Bar 
as Mr. Henry Wynn Parry, K.C., was appointed to be a 
judge of the Chancery Division at the same time as Mr. Justice 
Sellers. He was called to the Bar at Lincoln’s Inn in 1922 
and took silk in 1936. He is a Bencher of Lincoln’s Inn. 
Mr. Justice Parry served in the Worcestershire Regiment in 
the 1914-18 war and in the Royal Artillery during the 1939-45 
war. He was educated at Rugby and New College, Oxford. 


Solicitors and Accountants 

MemBers of different professions usually manage to 
work together in a friendly spirit. Their co-ordination and 
co-operation is assisted by such provisions as s. 49 of the 
Solicitors Act, 1932, as amended by s. 23 of the Solicitors 
Act, 1941, which imposes penalties on the performance for 
reward of certain acts in connection with the founding or 
opposing of a grant of administration by persons who have 
none of the prescribed legal qualifications (see also s. 47 of 
the 1932 Act, as amended by s. 23 of the 1941 Act). The 
Council of The Law Society have recently permitted the 
publication of a statement, agreed by themselves and the 
professional accounting bodies, in which the respective 
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provinces of solicitor and accountant in relation to probate 
matters are defined. It indicates that where a solicitor 
instructs an accountant to prepare schedules and figures for 
the Inland Revenue affidavit, “ prima facie the solicitor 
would not be seeking to procure a breach of the law, as 
whatever the solicitor may delegate he cannot rid himself 
of his responsibility to his client to carry out the business 
with proper care and skill.”’ Leading counsel’s opinion was 
taken, and he wrote that an applicant for a grant in person 
could obtain assistance, provided that he did not employ 
someone who was not a solicitor to draw or prepare the 
necessary ‘‘ papers.’’ Those “ papers”’ consisted of writs, 
notices of, and cases on motion, pleadings and affidavits 
and their exhibits. It is permissible, in counsel’s opinion, 
to supply schedules and figures for the draftsman of a document 
or the applicant in person, provided that the accountant 
does not draft the document. If he goes beyond this, counsel 
stated, he must take the consequences. It is desirable, the 
statement continues, that the accountant should at an early 
stage, with the concurrence of the executor, establish relations 
with the solicitor acting in the matter, where such relationship 
has not previously been established. Joint statements such 
as this are to be welcomed, as adding to the good reputation 
of the professions concerned. 


Binding Precedent 


In May, 1945, Professor STONE, Challis Professor of Juris- 
prudence and International Law in the University of Sydney, 
delivered a series of lectures at the invitation of the Law 
Committee of New South Wales to members of the profession 
returning from war service, as part of the reconstruction 
training scheme. Professor Stone, in addition to his academic 
distinctions, is a solicitor of the Supreme Court in England. 
It is therefore with some pride that solicitors will learn of 
his achievements since he left this country, not least among 
which is the publication of the gist of his recent lectures in 
the form of a book under the title “ Recent Trends in 
English Precedent,’’ published by Stevens & Sons, Ltd., 
price 10s. 6d. net. The book is to form one of the 
twenty-seven chapters in Dr. Stone’s forthcoming work 
on “ The Province and Function of Law, Law as Logic, 
Justice and Social Control.” The theme of the book is 
epitomised in the author’s statement that “ most British 
judges and lawyers all the time, and all of them some of the 
time, do regard judicial decisions as either direct applications 
of existing law or logical deductions from some existing 
principle.’”’ The learned writer espouses and expounds the 
contrary doctrine which the late Mr. Justice McCardie, 
Lord Wright, Lord Justice Scott, Dean Roscoe Pound and 
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Justices Holmes, Brandeis and Cardozo were pioneers. That 
view was expressed bluntly by His Honour Judge Konstam 
in a recent note in the Law Quarterly Review (1944, 
Vol. 60, p. 232), quoted by the author: ‘‘ We have in England 
a deep distrust of logical reasoning ; and it is for the most 
part well-founded. Fortunately our judge-made law has 
seldom deviated into that path, but on some of the rare 
occasions when it has done so, the results have been 
disastrous.”” In more detail, Mr. Justice Holmes said: 
‘“ The actual life of the law has not been logic ; it has been 
experience. The felt necessities of the time, the prevalent 
moral and political theories, intuitions of public policy, 
avowed or unconscious, even the prejudices which judges 
share with their fellow men, have had a good deal more to 
do than the syllogism in determining the rules by which law 
shall be governed.” 


Certainty of Case Law 

THE older generation of lawyers are accustomed to regard 
the doctrine of binding precedent as a sheet anchor of 
certainty amid the gusts of prejudice and individual caprices 
of the judges, but in his work on “ Recent Trends in English 
Precedent,” Professor Stone says: ‘“‘ The appearance of 
certainty and stability in legal rules and principles conceals 
existing uncertainty.”” Both Justices Cardozo and O. W. 
Holmes are quoted, the former as stating that if we refuse to 
change the formule the identity in the law is verbal only, 
and the latter as saying that the fallacy of the logical form 
flatters that longing for certainty and repose which is in every 
human mind, but certainty is an illusion, and repose not 
the destiny of man. The author devotes the main part of 
his work to an exhaustive examination of a number of cases 
in order to prove conclusively by logical methods that logic 
is the least element operating in deciding cases on the doctrine 
of stare decisis. Some of the most impressive of the author’s 
illustrations are House of Lords decisions, and the fact that 
that tribunal is bound only by its own decisions and that 
only to a debatable extent, detracts little from the force of 
the author’s argument. Cases like Nokes v. Doncaster 
Amalgamated Collieries [1940] A.C. 1014, on the workman’s 
free choice of employer, Donoghue v. Stevenson (1932) A.C. 562, 
on the duty of manufacturers to consumers, and Liversidge 
v. Anderson [1942] A.C. 207, on the powers of the executive 
under Defence Regulation 188, are none the less cogent 
as examples, and in any case the author quotes many decisions 
of the lower tribunals to support his argument. The work is 
of undeniable brilliance, and when the author’s full contribu- 
tion is available it will be interesting to see what his comments 
will be on the latest effort of the judiciary to pull itself away 
from the mesh of binding precedent in Young v. Bristol 
Aeroplane Co., Ltd. {1944| K.B. 718, where the Court of Appeal 
classified the cases in which it would consider itself free 
not to follow a previous decision. We shall look forward 
to Dr. Stone’s expression of opinion as to whether that case 
represents a bold step forward, or whether it is merely itself 
a crystallisation of existing precedents. 


Warrants to Board of Trade Officials 


In a case at Lincolnshire Assizes, on 8th February, 
Mr. Justice CHARLES expressed his strong disapproval of the 
practice by which Board of Trade officials are given warrants 
empowering them to inspect any undertaking in which rationed 
goods are being manufactured. A statement was promptly 
issued in reply by the Board of Trade, pointing out that 
under Defence Regulations the Board of Trade and other 
Government departments are empowered to make orders and 
directions regarding the supply and prices of goods. The 
Defence Regulation 554A empowers departments to authorise 
their officers to enter business premises to inspect books and 
records and to take samples to ensure that these orders are 
being observed by traders. It is the normal practice of the 
Board, the statement continues, to issue warrants to their 
accountants and investigating officers whose work is intended 
to protect the public from overcharging and black market 
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activities which threaten the rationing principle of fair shares, 
It asserts that there is the closest co-operation between the 
3oard’s officers and the potice. Since the beginning of these 
controls early in the war over 5,100 successful prosecutions 
have been undertaken for the protection of the public, and 
fines of £1,000,000, as well as convictions totalling 168 years, 
have been secured. The number of warrants issued to officers 
of the Board has been limited to about 300, covering the whole 
of the country. It repudiates suggestions that the warrants 
are issued indiscriminately or to any person other than a duly 
authorised and responsible official of the Board. In addition, 
it is stated, warrants are held by about 100 local inspectors 
in the service of the local price regulation committee in 
various parts of the country. This statement is unexception- 
able, and so long as officials of the Board do not exceed their 
powers of entry by entering too often, staying too long, and 
conducting inquisitorial cross-examinations where cautions 
have not been administered, the public will not complain. 


Police Doctors and Charges of Drunkenness 

In recent cases at the Hexham magistrates’ court, impor- 
tant questions relating to the defence of persons charged with 
being drunk in charge of motor vehicles were successfully 
raised by defending solicitors. One related to a problem 
which is not confined to any particular court. On 8th January, 
Mr. SWINBURN G. WILSON, solicitor defending a motorist in 
the Hexham court, said that he thought that the time had 
come when the custom of having two doctors to examine the 
people going to be charged should be done away with. 
Mr. Wilson contended that there should be one doctor only 
for both police and public. The bench agreed that the present 
position was unsatisfactory. Apparently nine doctors had 
been successively approached to examine the accused on his 
own behalf, and all had refused. Mr. Wilson’s suggestion 
appears to us rather drastic, for if adopted it would rob the 
defence of their essential right of calling relevant evidence on 
their behalf on a criminal charge. The problem, however, is 
real and difficult, for the prosecution in such a case has a 
doctor ready and to hand, while the defence is put in the 
position of having to call out a doctor at a moment’s notice, 
a very difficult task, especially while doctors are still in short 
supply. Another point relating to doctors in such cases, on 
which it is less difficult to see the light, was successfully raised 
at the same court by Mr. Francis J. LAMBERT, solicitor 
defending a motorist on one of these charges. He said: 
“When a doctor is called in by the police to examine a man 
as to whether he is under the influence of drink, he has no 
right to interrogate that man as to the amount of drink he 
has taken. The doctor is there to find out the man’s con- 
dition by examination, not by questioning. If he thinks he 
is under the influence of drink the doctor has no right whatever 
to ask the man questions, the answering of which may 
incriminate him. The doctor may be a police doctor, but he 
must consider his responsibility to the court, as well as to 
himself.’’ This is a matter on which there can be no two 
opinions. It goes to the root of the administration of justice, 
and a defending solicitor who brings such an abuse to the 
notice of the court renders a public service. 


Recent Decisions 


In Powell v. May on 15th February (The Times, 16th 
February), a Divisional Court of the King’s Bench Division 
(Lorp GopparD, L.C.J., and HUMPHREYs and HENN COLLINS, 
JJ.) held that a local by-law was wlira vires and invalid, which 
prohibited the frequenting and using of any street or other 
public place for the purpose of betting or wagering or book- 
making, on the ground that it purported to render unlawful 
that which was expressly exempted from the provisions of the 
Street Betting Act, 1906, and the Betting and Lotteries Act, 
1934. The effect of the by-law would be to deprive the 
bookmaker of the defences which he would have under s. 1 (4) 
of the 1906 Act and would prevent him from relying on the 
provisions in his favour in s. 2 (1) of the Act of 1934. 
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EFFECT OF REFUSAL OF SEXUAL INTERCOURSE ON 
MATRIMONIAL RIGHTS 


THE question of how far the refusal of sexual intercourse by 
either husband or wife gives rise to the right on the part 
of the other to take proceedings based on desertion has arisen 
quite recently and, inasmuch as this question is not an 
infrequent one in the Divorce Division, it is proposed to examine 
the authorities on the matter, and to see exactly what the 
legal effect of such a refusal may be on different aspects of 
divorce law. 

It is well established that the mere refusal of itself in a 
case Where the parties continue to occupy the same house 
and to carry out the ordinary duties of matrimonial cohabita- 
tiun does not amount to desertion on the part of the spouse 
so refusing (see Jackson v. Jackson {1924, P. 19), and this 
principle was reaffirmed recently in Littlewood v. Littlewood 
1943} P. 11. 

If, however, the party so refusing but continuing to carry 
out other duties of married life is not guilty of desertion, 
nevertheless he or she cannot complain if the other spouse 
leaves the home and refuses to continue to live with him 
or her while such conditions prevail, and cannot on this 
ground only sustain a charge of desertion. 

Thus, in Synge v. Synge [1900] P. 180, it was held that a 
wife who without cause refuses to permit marital intercourse 
to her husband cannot allege desertion without reasonable 
cause by him if in consequence he refuses to live with her. 
The learned President stated that in such a case it was rather 
the wife who had deserted the husband than the husband who 
had deserted the wife, but in the Court of Appeal, however, 
1901} P. 317, where this decision was upheld, the court 
stated that it was not necessary for them to decide this point 
as to whether or not the wife had deserted the husband. 

But the position is different where the refusal is not wilful 
but is due to invincible repugnance ; and in such a case the 
wife is entitled to a decree on this ground (Beeoor v. Beevor 
1945} 2 All E.R. 200). 

Conversely, where a wife presented a petition for restitution 
of conjugal rights, it was held that her husband had a 
good defence upon proof that she had refused him such 
intercourse without sufficient reason (Davis v. Davis [1918] 
P. 85; see also Parkes v. Parkes (1923), 40 T.L.R. 42). 
Similarly, it has been held recently that the removal by a 
husband of the matrimonial home to a religious movement 
combined with the refusal of sexual intercourse amounted 
to an act of desertion on the part of the husband (Fletcher v. 
Fletcher [1945] 1 All E.R. 582). 

Although, therefore, as it has been seen, it cannot be said 
that a husband who has been refused his rights in this respect 
is guilty of desertion without just cause if he leaves his wife, 
there appears to be a difference of judicial opinion as to 
whether or not, if he subsequently commits adultery, his 
wife has been guilty of wilful misconduct by such a refusal, 
which has conduced to his adultery within the meaning of 
s. 178 of the Judicature Consolidation Act, 1925 (15 & 16 
Geo. 5, c. 49) as substituted by s. 4 of the Matrimonial Causes 
Act, 1937 (1 Edw. 8 and 1 Geo. 6, c. 57) so as to make the 
granting to her of a decree by the court on the ground of her 
husband’s adultery a matter for discretion. Thus, in Dixon 
v. Dixon (1892),67 L.T. Rep. 394, it was held by the President, 
Sir Charles Butt, that the refusal to consummate the marriage 
on the part of the wife amounted to such misconduct which 
had conduced to the adultery, and on that ground (as well 
as on the ground of unreasonable delay in presenting the 
petition) he refused a decree of dissolution. 

jut this view was not taken in Synge v. Synge, supra, 
and the then President, Sir Francis Jeune, stated that 
although the wife in such a case might be morally responsible 
for her husband’s adultery, it was a very long step, and 
one he could not take, to say that she had conduced to the 
adultery of her husband ; and this opinion was repeated by 
him in Constantinidt v. Constantinidi (1903) P. 246. Although 


the earlier case was not referred to in these two decisions, it 
would appear that the later view expressed therein would be more 
likely to receive approval at the present time. 

It is, however, to be noted that the absence of desertion 
on the part of the husband is only brought about by the 
refusal of the wife being “‘ without cause,’”’ and this leads to 
the consideration of the question in what circumstances 
is a refusal one not without cause, and some guidance on this 
point may be found in Synge v. Synge, supra. 

There it was urged on behalf of the wife that her refusal 
was based upon the ground that her husband was infected 
with the disease of syphilis, and that therefore intercourse 
was unsafe and improper. Upon this point the President 
stated that if this could be proved in fact, it would have 
established the wife’s case; and that he would have held 
without hesitation that for a wife to refuse marital intercourse 
under such circumstances constituted no ground for desertion 
by the husband. 

In the absence, however, of proof of such a fact, it was urged 
on behalf of the wife that she at any rate bona fide believed 
in her husband’s state of health, and that such bona fide 
belief which justified her refusal of intercourse destroyed the 
ground of desertion by the husband. This view was not 
accepted by the President, who stated that when the fact of 
disease could be, and in the case in question, had in fact 
been ascertained, the mistaken, even though honest, belief 
of the wife could not prevail over the well-founded and 
equally honest belief of the husband that his wife had refused 
him marital rights without cause. The solution of the 
problem presented by such conflict of belief was, he thought, 
to be found in holding that where the fact can be determined, 
the fact must prevail, and that erroneous beliefs on either side 
are immaterial. 

Where, however, it can be shown that the facts are not 
ascertainable then it would appear that a bona fide belief 
held by one of the spouses of the existence of a certain state 
of things may amount to just cause. Thus, in Ousey v. 
Ousey and Atkinson (1874), 3 P. Div. 223, a husband who 
was petitioning for a dissolution of marriage upon the ground 
of his wife’s adultery, admitted that prior to the adultery 
he had left his wife alleging that the separation was due 
to her persistent refusal to consummate the marriage though 
he was able and willing to do so, which allegation was denied 
by the wife, it being alleged that the fault was on the husband's 
side. The court, without deciding this question of fact, 
came to the conclusion that the husband had acted under 
a bona fide belief that his wife had wronged him, and therefore 
considered that he had not been guilty of such separation 
without reasonable excuse, so as to deprive him of the right 
to a dissolution. 

Similarly, it would appear that a bona fide belief, where 
a question of fact is not ascertainable, may amount to 
just cause for such refusal on the part of one of the spouses 
so as not to prevent the departure of the other spouse from 
amounting to desertion on his or her part. 

It may also be noted that it was held in Cousen v. Cousen 
(1864), 4 Sw. & Tr. 164, that indifference, neglect, aversion to 
the wife’s society, together with cessation of matrimonial 
intercourse without personal violence or words of menace 
did not amount to legal cruelty sufficient to entitle a wife 
to a decree of dissolution based on adultery and cruelty. 

In conclusion, it must be remembered as was said in 
the Ecclesiastical Court in Forster v. Forster (1790), 1 Hag. 
Cons. 144: ‘“‘ That the duty of matrimonial intercourse cannot 
be compelled by this court, though matrimonial cohabitation 
may” and this distinction has been emphasised in recent 
cases (see Wily v. Wily [1918] P. 1; Smith v. Smith |1940 
P. 49; Wilkes v. Wilkes [1943] P. 41, but the importance 
of the observance of such a duty is referred to by the President 
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in Synge v. Synge, supra, where he says, at p. 195: “ The 
objects of married life, as expressed in the Marriage Service, 
are not the less true because they are the utterances of a 
more plain-spoken age than the present ; and while human 
nature remains what it is, I think a husband has a right to 


COMPANY LAW 
MANAGING 


A Goop deal of discussion on the position of a managing 
director is to be found in Southern Foundries (1926), Ltd. v. 
Shirlaw (1940) A.C. 701. In order to examine the propositions 
authorised by that case it will be necessary to refer briefly 
to the rather complicated facts, but the first point to be 
noticed is that that case deals only with the relation between 
a managing director and his company where he has been 
appointed to such a position for a fixed period by the board 
of the company in such a way that the board has acted 
within its power. It does not directly concern itself with 
the case of a director appointed to be managing director 
under an article similar to that of art. 68 of Table A of 1929, 
which gives the directors power to appoint one of themselves 
to be managing director. Such an article expressly states that 
a director so appointed shall cease to be a managing director 
if the company so resolves in general meeting. An appoint- 
ment under that article may, therefore, be regarded as an 
internal arrangement of the board which the company may 
at any time bring to an end, or possibly an agreement between 
the managing director and the company acting through its 
other directors, such agreement, however, being expressly 
made determinable by an appropriate resolution of the 
company. 

In Shirlaw’s case, on the other hand, Shirlaw was a director 
of Southern Foundries and the company entered into a service 
agreement which provided that he should become managing 
director for ten years with a specified salary and a commission 
on profits, and should devote the whole of his time, subject 
to one specific exception, to the business of the company. 
There was also a provision that he was not to engage in a 
similar business in the neighbourhood of the company, without 
its consent, for three years after the termination of the 
agreement. 

At the date of the service agreement, the articles of the 
company contained provisions enabling the Directors to 
appoint one of their body to be a managing director, and 
consequential provisions that he should not be subject to 
retirement by rotation, but, subject to the provisions of any 
contract between him and the company, he should be subject 
to the same provisions as to removal as the other directors, 
and that if he ceased to hold the office of director he should, 
ipso facto, cease to be a managing director. This latter 
provision is unnecessary for it is, of course, impossible for a 
managing director to remain such if he ceases to be a director. 
Article 89 of the company’s articles provided that the office 
of director should, subject to the terms of any subsisting 
agreement, be vacated on the director becoming bankrupt, 
Junatic, convicted of an indictable offence, or ceasing to hold 
the necessary qualification shares, being wilfully absent from 
meetings for six months in certain circumstances, or giving 
one month’s notice in writing that he resigns. The last 
article to which I need refer gave the company power to remove 
a director before the expiration of his period of office by 
extraordinary resolution. 

The company did not in fact remove Shirlaw from the 
office of director under this power last referred to, but it 
is, I think, possible to pause here in the narration of the 
facts to ascertain what would have been the position if they 
had done so, or if Shirlaw had, by notice under the articles, 
resigned from the office of director. This can be collected 
from the opinions of the members of the House which on this 
question were substantially the same. 

Any such termination of the agreement as would have been 
brought about by Shirlaw’s ceasing to be a director of the 
company, whether brought about by Shirlaw or by the 
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decline to submit to a groundless demand of his wife that 
he should live with her as a husband only in name. Neither 
party to a marriage can, I think, insist on cohabitation unless 
she or he is willing to perform a marital duty inseparable from 
gg 


AND PRACTICE 


DIRECTORS 


company, would have constituted a breach of the agreement. 
Lord Atkin said: ‘If A promises to marry B and before the 
performance of that contract marries C, A is not sued for 
breach of an implied contract not to marry any one else but for 
breach of his contract to marry B.” Similarly, Lord Wright 
held the view that, in view of the provision in the articles 
that a director might be removed from office subject to 
the provisions of any contract to the contrary, a removal 
of Shirlaw by the company would constitute a breach of the 
agreement which was to be read in the light of that article. 
Lord Porter, who took the same view, said: “It is to be 
observed that the contract provides for his engagement 
for ten years without qualification, that . . . art. 91 provides 
that when [a managing director is] so appointed, though 
he is not subject to art. 98 [retirement by rotation] yet 
unless his contract otherwise provides, he is subject to removal 
under art. 105 {by extraordinary resolution of the company 
and authorised to resign under art. 89 (f) [by notice in 
writing]. I think that your lordships are agreed that the 
contract does, however, otherwise provide.”’ 

Both Lord Romer and, I think, Lord Maugham, while 
arguing that in the circumstances of this case it would have 
been a breach of contract for the company to remove Shirlaw 
from his office as director and for Shirlaw to have resigned 
from that office, base their decision on a term to be implied 
on the principle laid down by Cockburn, C.J., in Stirling v. 
Maitland, 5 B. & S. 840, where he said: “ If a party enters 
into an arrangement which can only take effect by the con- 
tinuance of a certain existing state of circumstances, there is 
an implied engagement on his part that he shall do nothing 
of his own motion to put an end to that state of circumstances 
under which alone the arrangement can be operative.” 

This latter view of Lord Maugham and Lord Romer has a 
much wider importance than the former view which is based on 
the inclusion of words such as “ subject to the terms of any 
subsisting agreement ’’ both in the article providing for the 
resignation and removal of managing directors and in the 
article empowering a director to resign his office by notice in 
writing, and would not, therefore, apply in the case of articles 
in the form of Table A, where there is no such qualification, 
either to the removal of a director or to his power of resigna- 
tion. On the other view, however, taken by Lord Maugham 
and Lord Romer, it would equally be a breach of a similar 
contract if the articles of the company were in the form of 
Table A. In that case, however, the question would arise 
whether or not it was within the powers of the directors to 
enter into such a service agreement. 

The Master of the Rolls in his dissenting judgment in the 
Court of Appeal dealt with this point ({1939] 2 K.B. 221), 
and in his view an agreement appointing a managing director 
for a fixed period, if a term is implied that he shall not be 
removed from his office of director, would, in a case where 
the articles were in a form similar to the Table A form, be 
ultra vires the board, since it would be providing that during 
the term the person appointed should not be subject to 
removal from his directorship, and he went on to say that the 
true view in his opinion was not that the agreement was 
ultra vires the directors, but that it did not exclude the power 
of removal. It follows that in such a case, if the term was 
expressed that the managing director should not be removed 
from office during the continuance of the agreement, the 
board would have had no power on behalf of the company 
to enter into such an agreement. This view is supported 
by Lord Porter when he says that in the case before the 
House, having regard to the provisions relating to the removal 
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of a managing director from office, those provisions 
should be subject to any agreement between the managing 
director and the company, and it could not be and was not con- 
tended that an appointment for ten years certain was beyond 
the powers of the board. 

Neither Lord Maugham nor Lord Romer rely in their 
speeches on the various phrases in the articles such as “ subject 
to any provisions between himself and the company,’ but 
it is difficult to see how they could have arrived at the decision 
that there was an implied agreement on the part of the 
company to do nothing to prevent the continuance of the 
service agreement if these words had not been in the articles. 
The decision in Shivlaw’s case leaves no doubt that a company 
can enter into a binding agreement not to remove a director 
from office for a fixed period. If, however, this agreement 
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is entered into by the directors on behalf of the company, 
and the articles provide without any qualification that the 
company may remove a director from his office by an extra- 
ordinary resolution, then that agreement which the directors 
have purported to enter into must be beyond their powers 
and will not bind the company. 

From the practical point of view the importance of this 
would seem to be that where it is desired that a company 
should enter into a service agreement with a managing 
director and that agreement is desired to contain an express 
or implied term that he shall not be removed from his position 
as director during the continuance of the agreement, then if 
the articles are in the Table A form, the company should 
enter into the agreement by resolving to do so in general 
meeting and not by its board of directors. 


A CONVEYANCER’S DIARY 


PRESUMPTION OF ADVANCEMENT 


IN Re Roberts {1946} Ch. 1; (1945), 89 Sor. J. 446, Evershed, J., 
had to consider the effect of a contract of insurance made 
by a testacor in favour of his son. The contract was made 
in 1907 between the testator and the Life Association of Scot- 
land ; the testator assured the life of his son, James, for £500. 
He paid one premium before the date of the policy and 
agreed to pay an annual premium of some {11 during the 
life of the son. The insurers agreed that in the event of the 
premiums being regularly paid, they would, on the death 
of the son, pay £500 and profits to the testator, his executors, 
administrators or assigns, but ‘ always as trustee or trustees 
for the life assured.’’ In 1939, having duly paid all the 
premiums up to date, he made a will by which he purported 
to give the policy and all sums of money payable thereunder 
equally to the son’s wife and the son’s two daughters. He 
further directed his trustees to keep the policy on foot by 
paying the premiums on it out of the income of his residuary 
estate. The testator died in 1940, and the son died in 1942, 
survived by the two daughters mentioned in the testator’s 
will but not by his wife. Between the date of the testator’s 
death and the date of the son’s death, the testator’s trustees 
kept the policy on feot and in fact paid three premiums, 
amounting to the sum of £33, out of the income of residue. 

The testator’s personal representatives claimed to be 
encitled to a lien on the policy moneys to the extent of all the 
premiums paid during the testator’s life and all the premiums 
paid by themselves. Further, they said that the provisions 
of the testator’s will concerning the policy were valid and 
effective. The first difficulty arose from the declaration in 
the policy that the testator was a trustee of the policy moneys 
for his son. It was, therefore, suggested that the case might 
come within the second branch of the decision in Re Leslie, 
23 Ch. D. 552, at p. 560. It was there held that a lien may 
be created upon the money secured by a policy of insurance 
if the premiums on the policy are paid by trustees, the basis 
being the right of trustees to an indemnity out of the trust 
property for money expended by them in its preservation. 
Prima facie, of course, the payment of premiums by a father 
on behalf of a son is within the presumption of advancement 
Evershed, J., held that in the present case, the testator’s 
character as father of the life assured prevailed over his 
character as trustee. The presumption of advancement 
was, therefore, rebutted and Re Leslie did not apply, so far 
as concerned premiums paid in the lifetime of the testator. 

The learned judge was also invited to hold that the provisions 
of the testator’s will operated to negative the presumption of 
advancement. He declined to do so, pointing out that in 
considering whether an advancement is intended, the “ most 
important date to which to direct attention is the date when 
the alleged advance was made, or immediately before that 
time.” For thirty-two years, from the date of the policy 
until the date of his will, the testator had in fact paid the 
premiums regularly each year. “I feel that very little 
weight can really be attached to che declaration of a testator 


thirty-two years after the making of the contract, assuming 
now that such a declaration is properly admissible on this 
matter at all.” 

As regards the payments made by the testator’s executors, 
the position was rather different. The relationship of father 
and son did not exist between them and the son. Evershed, J., 
therefore decided that the premiums, amounting to some £33, 
paid after the testator’s death were, in effect, governed 
by the rule in Fe Leslie, and that the executors had a charge 
in respect of this £33, which fell back into the testator’s 
residuary estate. 

The only other point concerned the conveyancing device 
consisting of the testator being expressed in the policy to be 
a trustee for the son. If the policy had simply provided for 
the policy moneys to be payable to the son, there could have 
been no doubt, in the absence of an express and contem- 
poraneous contrary intention, that the father intended to 
make an advance. On the other hand, such an arrangement 
would raise the difficulty that the son, although payee, would 
or might be unable to compel the insurers to pay, not being 
himself a party to the contract. The learned judge suggested 
that the form adopted was intended to avoid this last difficulty 
and that there was no real distinction between the two 
forms of arrangement, so far as affected the doctrine of 
advancement. 

Although the precise circumstances of this case are apparently 
novel, the case falls within familiar principles. A father is 
presumed to intend to make a gift to his child of any money 
which he puts into that child’s name. Payment of premiums 
on a policy on the life of the child, and of which the child is 
expressed to be cestui que trust, is just as much an advance 
as the direct putting of money, or property, into the name of 
the child. There is a general rule, stated by Evershed, J., 
that evidence to rebut the presumption of advancement must 
date from the time of the advance or from a period immed- 
iately before it. In the case of a policy, there is an advance 
each time a premium is paid, and it is open to those seeking to 
rebut the presumption to adduce evidence that on any 
occasion when a premium was paid the settlor did not intend 
to make a gift of that premium. What is useless in any of 
those cases is to adduce evidence that at some later date the 
testator repented of all or some of his earlier generosity. 


PROTECTIVE TRUSTS AND THE LUNACY ACT 
By a settlement, certain property was settled for the benefit 
of D for life, and subject thereto in favour of D’s wife and issue, 
if any, with remainders over. The life interest of D was 
a ‘‘ protected life interest,’’ defeasible if “ his estate or interest 
. would if an absolute estate or interest have become by 
reason of any act or event . . . vested or charged in favour 
of some other person.” A receiver had been appointed 
under the Lunacy Act, 1890, in respect of D. Such were the 
material facts in Re Custance [1946] Ch. 42 ; (1945), 89 Sor. J. 
381. The question raised by the summons was whether the 
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appointment of a receiver and the consequent charge on the 
income of a percentage, under s. 148 (3) of the Lunacy Act, 
1890, had effected a forfeiture. 

Cohen, J., stated that under the Act of 1890 the mere 
appointment of a receiver did not put s. 148 into operation ; 
but by s. 27 (3) of the Lunacy Act, 1891, the power conferred 
by s. 148 to make rules fixing percentage and fees was deemed 
to extend to all proceedings under both the Act of 1890 and 
the Act of 1891. The effect was to make a mere appointment 


of a receiver sufficient to bring the Act into force. The 
Management of Patients’ Estates Rules, 1934, fixed the 
applicable percentage. By those rules the percentage 


account is to be opened in the Accountant-General’s office, 
the amount to the credit of the percentage to be dealt with 
in accordance with the Supreme Court Fund Rules. Under 
r. 3 of these rules, the sum placed to the credit of that account 
is to be from time to time transferred to the cash account of 
the Paymaster-General, to the credit fund of the Supreme 
Court or otherwise as the Treasury may direct. It was 
suggested to the learned judge that the fees payable under 
s. 148 might be treated as being on a par with remuneration 
to an agent, and therefore not causing a forfeiture. The 
argument was that the receiver was really an agent of the 
patient, and that the percentage was no more than a payment 
by the patient to the agent for his services. His lordship 
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said that he felt that he would be straining the law too far 
if he were to hold that fees payable to the percentage account 
and applicable as part of the vote for the Supreme Court of 
Judicature were analogous to remuneration to an agent 
appointed by act of party or by statute. 

Counsel had suggested that if the case were thus decided 
the intention of numbers of testators would be defeated. 
Cohen, J., said that he must construe the clause and the 
section in accordance with their provisions. He observed 
however, so far as these particular dispositions were concerned, 
that the patient was weak of intellect in the lifetime of the 
settlor, and that the result of his deciding the case differently 
would have been to divert the property (or so much of it that 
was not needed for the maintenance of the patient) from the 
testator’s family to the patient himself, unless he recovered. 
Having regard to these facts, he could not think that he was 
really defeating the intention of the settlor. While “ spend- 
thrift trusts ’’ of this kind may or may not be intended to 
effect a forfeiture where the principal beneficiary becomes of 
unsound mind, the discretionary trust which comes into 
operation on the forfeiture will generally be more beneficial 
for the family as a whole than that the money should be 
accumulated for the benefit of someone who is unlikely ever 
to be able to enjoy it. 


LANDLORD AND TENANT NOTEBOOK 


LETTING 
THE mews flat became a feature of the estate market, more 
especially that of London, some twenty-five years ago, when 
owners of properties found that they could let as residences 
accommodation formerly occupied by their, or their pre- 
decessors, in title, coachmen or chauffeurs. Sometimes some 
conversion was undertaken, sometimes not ; and the letting 
might be with or without furniture. In any event, the result 
can rightly be described as a flat: the definition adopted in 
Boyle v. litzstmmons [1926) I.R. 378—a suite of rooms on 
one floor, forming a complete residence—which I recently 
had oceasion to cite (90 SoL. J. 52), is satisfied, as is that pro 
vided, for its purposes, by the Housing Act, 1936, s. 188 (1), 
cited 7+: a separate and self-contained set of premises con- 
structed for use for the purpose of a dwelling and forming 
part of a building from some other part of which it is divided 
horizontally. 

But the comprising building does not answer to the 
definition of “ block of flats ’’ contained in the same sub- 
section : a building which contains two or more flats and which 
consists of three or more storeys exclusive of any storey which 
is constructed for use for purposes other than those of a 
dwelling. 

These observations are made in order to bring out the 
fact that when drafting a lease or tenancy agreement for a 
mews flat, one normally has to have recourse to different 
precedents. For the premises have some of the features of 
an ordinary flat, but in other respects resemble, for the 
purposes in hand, a house. And what I propose to do is to 
direct attention to one or two factors which might usefully 
be borne in mind by those carrying out that purpose. 

The landlord of a mews flat has no ‘‘ common staircase ”’ 
worries, employs no staff, and will not have to trouble about 
regulations as to the disposal of refuse, as to hours during 
which music may be made, etc. But if he proceeds to 
approach the task of drafting just as if he were concerned 
with an ordinary house, he may omit reservations and excep- 
tions which are often important, namely, those relating to 
the passage of water and soil to and from neighbouring 
premises, and rights of access for the purposes of repairing 
not only the demised premises (if appropriate) but adjoining 
premises as well. 

Next, mews flats often have one feature which is uncommon 
either in the case of an ordinary flat and in that of a house : 
the gas and/or electricity meters are still located in the stable 
or garage below, and provision should be made when letting 


MEWS 


FLATS 
or taking the flat, or letting the premises below, for access 
to these meters. 

As a mews flat is necessarily a top flat, the question whether 
the roof is to be part of the demised premises is worth con- 
sidering. As in the case of other flats, outer walls are, of 
course, prima facie included (Goldfoot v. Welch [1914] 1 Ch 
213); but whether the roof is “ retained’ may be open to 
argument. There is no direct authority on the question 
whether, in the absence of evidence afforded by the terms 
of the agreement, the roof of a mews flat is part of the premises 
demised. But such authority as is to be found in the numerous 
cases in which roofs have figured, points to a conclusion that, 
prima facie, the roof of a mews flat is part of the parcels. 

Taking these cases in chronological order: in Ivay vy. 
Hedges (1882), 9 Q.B.D. 80, there was a house let out in 
apartments ; it does not appear whether each apartment 
occupied a whole floor, but it was not disputed that the root 
was retained subject to a privilege enjoyed by all tenants 
of using the roof—or the “ leads,” as Coleridge, C.J., called 
it—for drying linen. In Hargroves, Aronson & Co. v. Hartopp 
1905) 1 K.B. 472, the plaintiffs were tenants of a whole floor 
in an office building; but only as to part was it the top 
floor (it was in the City of London), and it was never even 
argued that the roof was demised to them, though it looks 
as if the trouble—percolating rainwater —emanated from a 
gutter directly above their offices. In Hart v. Rogers [1916 
1 K.B. 646, it was common ground that the roof of a block 
of flats, of which the plaintiff held one on the top floor, was 
not under the control of the tenant, and was under the control 
of the landlords, and was not included in the tenancy ;_ pre- 
sumably the words of the agreement (not cited) made this 
clear: though there was also the fact that access could be 
gained to the roof by a ladder from the common landing, 
which again warrants the inference that there was more than 
one flat on the top floor. In Melles & Co. v. Holme [1918 
2 K.B. 100, the plaintiff was tenant of the whole of a top 
floor, but the defendant landlords expressly covenanted to 
keep, inter alia, the roof in good and tenantable condition. 

Rather more assistance can be derived from a study of 
Cockhurn v. Smith '1924) 2 K.B. 119 (C.A.), in which the 
tenancy agreement described the plaintiff's holding as “ all 
that suite of rooms known as .. . together with coal bunker 
No. . in the building of which the premises form part.” 
As the definition cited in my first paragraph, coupled with 
the fact that the rooms were all on one floor, shows, the 
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plaintiff had taken a flat; but the facts showed that there 
were other flats on the same floor, which was the top floor. 
There was, however, no mention of the roof in the agreement, 
and though the facts also showed that the defendant landlords 
had attended to defects, it was argued on their behalf that the 
lease of a top flat, just as it would include outer walls in the 
case of any flat, included the roof. This argument failed. 
Bankes, L.J., rejected it by reference “ to the construction 
of this document, and on the assumption that there were 
other tenants holding on similar terms”; Sargant, J., put 
it in this way: ‘“‘ A common roof extends over those flats, 
which are laterally contiguous, therefore, there is no real 
ground for contending that because one of the flats was a 
top flat, therefore the demise of that flat included the portion 
of the roof which covered it and with it the flats below.” 


TO-DAY AND 


February 18.—On 18th February, 1729, the Gray’s Inn 
benchers dealt with several matters. Bacon’s works were to 
be brought into the Library. The bookbinder’s shop in the 
Holborn gateway was to be repaired. Watch houses were 
to be set up in Holborn Court and Field Court. It was ordered 
“that there be three watchmen, besides the two porters, to 
watch every night, in each court one, in winter from nine to 
six and in summer from ten to five.’’ The porters were to 
attend the Holborn and Gray’s Inn Lane gates. Also, 
‘Mr. Westby on behalf of the proprietors of the conic lamps,” 
offered to light the Inn with globular lamps such as the Temple 
had, to burn from dusk till 2 a.m. It was agreed that the lamps 
should be lighted from September to April. 

February 19.—19th February, 1788, was a crucial day in the 
trial of Warren Hastings, the first Governor-General of British 
India, on his impeachment. Burke had opened the case, charging 
him with divers high crimes and misdemeanours in his adminis- 
tration, and now Fox proposed that each charge be taken 
separately, but Law, afterwards Lord Ellenborough, counsel 
for the defence, realised that his answer really lay in the whole 
of Hastings’ conduct as Governor-General and opposed the 
course suggested. After debating in their own chamber, the peers 
returned to Westminster Hall, and Lord Chancellor Thurlow 
announced that all the evidence for the prosecution must be 
produced before the defence was called on. It was 1795 before 
Hastings was acquitted. 

February 20.—On 2nd January, 1810, a parcel of banknotes to 
the value of £1,825 was booked for Bath at the coach office of 
“ The Swan with Two Necks’’ in Lad Lane. After being seen 
on the counter there it vanished. Later, three {10 notes were 
traced to Henry Clarke. He said he had found them, but in 
putting one of them off he had written a false name on it. At 
the Old Bailey, on 20th February, 1810, he was convicted of the 
theft and condemned to death. 

February 21.—Colonel Browne had claims on the Government, 
for he had suffered as an American loyalist ; so when he sought 
a grant of Crown lands in St. Vincent, representing that he had a 
gang of negroes whom he had brought “ to such domestic habits 
that they multipled as fast as by the course of nature they 
would die off,’’ he was allowed 6,000 acres. Then it was 
discovered that part of the land had already been granted to other 
occupiers who had expended money on improving it. Although 
they only held at the will of the Crown, it was thought unjust 
to expel them and they were permitted to purchase their holdings 
outright for £60,000, half of which was given to Browne as 
compensation. Soon afterwards, however, the Governor received 
a dispatch under the official seal of the Secretary of State directing 
him to make to Browne a grant of the same quantity of land as 
that deducted from the original grant. On investigation the 
dispatch was found to be an elaborate forgery. On 21st February, 
1812, Browne was tried in the King’s Bench and convicted. He 
was condemned to imprisonment in Newgate. 

February 22.-—On 22nd February, 1809, Margaret Crimes was 
hanged before Newgate. She had taken a false oath to obtain 
letters of administration entitling her to receive £24 1s. 6d. prize 
money due to Thomas Rotten, a private of the 87th Regiment, 
who had been a supernumerary in the Eurus frigate on a voyage 
to the West Indies. She claimed to have married him at 
Dumfries, but that the marriage was not registered. 

February 23.—On 23rd February, 1751, the Gray’s Inn 
benchers voted 25 guineas to the under-steward for services 
beyond his official duties, decided to buy the remaining volumes 
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Now in the case of the mews flat, it is the, not a, top flat ; 
and while the roof discharges the function of covering premises 
below the flat, there are no tenants holding on similar 
terms, and the landlord has normally no access to the roof. 
So the implication of Cockburn v. Smith and earlier authorities 
would be that in such a case the roof is part of what is demised, 
unless the agreement excludes it; but in any event, it is, 
I suggest, desirable to make the position clear when drafting 
the parcels. 

I have already alluded to the necessity of ensuring access 
to meters when these are in the premises below; if those 
premises are, as is often the case, to be let as a garage or 
garages, it is as well to make it a term of the tenancies or 
licences that the other party shall at least observe by-laws 
and regulations relating to storage of petrol. 


YESTERDAY 


of Viner’s ‘‘ Abridgment ”’ for the Library, and referred the repairs 
in the Chapel Reader’s Chambers to a committee. 

February 24.—On 24th February, 1870, The Rev. Francis 
Kilvert wrote in his diary: “‘ Reading the Mordaunt Warwick 
shire Scandal Case. Horrible disclosures of the depravity of the 
best London society.’’ These were the divorce proceedings 
brought by Sir Charles Mordaunt of Walton Hall, Warwickshire. 
The Prince of Wales was among those involved and himself gave 
evidence denying any impropriety on his part. The jury found 
that the wife was in such a condition of mental disorder as to be 
unable to answer the petition. 

Law Lorp To CHIEF JUSTICE 

Letters to the Press were quick to correct a statement that 
Lord Goddard was the first Lord of Appeal to be appointed 
Lord Chief Justice and to recall that Sir Charles Russell, Q.C., 
became a Lord of Appeal as Lord Russell of Killowen on 7th May, 
1894, and Lord Chief Justice on 3rd July. Toa friend he wrote : 
“You will readily understand that the severance from active 
political life, from the Commons and from the contests of the 
Bar has been a wrench ; but I felt that if ever I was to undertake 
judicial work I ought to begin when I could truly say that I still 
possessed such capacity as God had given me, and have, above 
all, at once the energy and the will to learn.’” From the House 
of Lords he sent a note to his wife describing his introduction : 
‘“‘ T was after all rather sorry I did not countenance your coming 


to the ‘ introduction ’"—a lot of my friends from the Commons 
did. It went off all right. We were in gorgeous raiment, and 


the Garter King is a sight to see—to say nothing of the 
Chamberlain and the Hereditary Earl Marshall, the Duke of 
Norfolk . I had to-day to sit to decide my first case as a 
Lord of Appeal. I said nothing, but looked very wise, and I did 
in fact understand the case thoroughly.’’ When Lord Coleridge 
died a month later Russell succeeded him. Gladstone, who had 
vainly attempted to alter the law which excludes Catholics from 
the Chancellorship, wrote to him: “I have never got over my 
wrath at the failure of our effort to repeal the unjust and now 
ridiculous law which kept the highest office in your profession 
out of your reach. It is, however, some consolation to reflect 
that you are on a throne only a little less elevated, and very far 
more secure.”’ 
DEATH at Duty 

The collapse and death of Mr. Ferdinand Schiller, K.C., while 
he was preparing to take his seat as Recorder at the Bristol 
Guildhall, repeats a recurring tragedy in the annals of the law, 
when death comes to a judge in the very execution of his office 
Very similar was the end of Mr. I. H. Stranger, K.C., Recorder 
of Sunderland in 1936, who died suddenly of heart failure in his 
private room during an adjournment. Despite the doctor's 
advice he had insisted on sitting to finish the hearing of an 
appeal. More recently, there was the death of Hawke, J., in his 
bed at the judge’s lodgings at Chelmsford after opening the 
Essex Assizes. More dramatic still was the end of Talfourd, J., 
friend of Lamb and of Dickens and himself a man of letters 
who died at the Stafford Assizes in 1854 while charging the grand 
jury. In the Crown Court there is a monument on the wall to 
his memory. The incident forms the subject of a long poem in 
English hexameters by the future Lord Darling, which appeared 
in 1905. Six years later to the very day another assize judge, 
Watson, B., who had fought at Waterloo in the cavalry, was 
taken with a fatal seizure in the court at Welshpool shortly after 
charging the grand jury. The life and work of Manisty, J., 
likewise ended with a collapse in court. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
THE SoLiciTors’ JOURNAz.] 
Estate Duty on Value Payments 

Sir,—In connection with the article in THE Sovicirors’ 
JouRNAL of the 2nd February, at p. 50, may I point out that the 
writer has inadvertently misquoted from the 8th edition of my 
book “‘ Death Duties,” pp. 242-243. 

Dealing with the valuation of contingent reversions, I did not 
write “‘it is sufficient to account for a small nominal sum ”’ ; 
my words were “it is not sufficient to account for a merely 
nominal sum.” 

There is a good deal of difference between these two phrases. 


Near Barnsley. RK. DyMOND. 


_The Conveyancer writes : “‘ I apologise for this error of proof 
correction. My article was written on the basis of ‘‘ merely,” 
not “ small.’’] 


Sir,—As the author of a (mivabile dictu) not unsuccessful 
handbook on the Death Duties, may I be permitted to offer 
congratulations upon, and appreciation of, your very penetrative 
article in THE SOLICITORS’ JOURNAL of the 2nd February (p. 50). 

I agree with most of your criticisms of the Estate Duty Office’s 
practice, looked at from the strictly legal point of view. 

But the practical need is to fix the vate of duty now payable 
on the main estate passing on the death. If this cannot be done 
administration must be held up until after the value payment 
has been paid—possibly 20 or 30 years, or more, hence. . 

Now I have no doubt that, strictly speaking. s. 6 (3) and not 
s. 7 (6) applies. This is surely property of which “ the executor 
does not know the amount or value.”’ No one can know, because 
the Government is not bound to pay at any fixed time. But if 
this section is employed the rate of estate duty may remain in 
doubt for all time, and the estate cannot be wound up. 

If the item is a reversionary interest to which s. 7 (6) applies, 
then the rate can be at once fixed for the main estate, and will 
only be in doubt as to the value payment, which does not matter. 

The best method of dealing with the situation is to get an 
actuarial valuation (if such is possible), and to call in s. 7 (6), 
but this is a course of mercy, and not, in my opinion, strict law. 
Strictly, s. 6 (3) seems to me to apply. 

Wembley. H. ARNOLD WOOLLEY. 


|The Conveyancer writes: ‘‘ [am much obliged to Mr. Woolley 
for his letter. However the differences between him and me 
are resolved, it is common ground that the existing practice is 


wrong.” | 
REVIEW 


The Conveyancer’s Year Book, 1945. Vol. 6. By Sir 
LANCELOT ELPHINSTONE and R. E. MrGaArry, of Lincoln’s 
Inn, Barristers-at-Law. 1945. London: The Solicitors’ Law 
Stationery Society, Ltd. 25s. net. 

The sixth annual volume of the Conveyancer’s Year Book 
collects the decisions and changes in the law down to the spring 
of 1945. This year, Mr. R. E. Megarry has joined Sir Lancelot 
Elphinstone as editor, making himself responsible for the cases 
and general editorial work. The Year Book has the virtue of 
completeness, and we are much flattered by its copious references 
to our columns and to those of our contemporaries. At the same 
time we venture to suggest that the editors must beware of the 
defects of this good quality. We doubt how useful it is to 
incorporate numerous references to county court decisions and 
to those of the Supreme Court omitted from the Law Reports. 
So few cases are really worth perpetuating as decisions on points 
of law that it seems a pity for the Year Book, by over-citation, to 
help in keeping the facts of the many in memory. Another 
suggestion which we would offer is that in future volumes a 
rather more rigorous test might be applied in deciding whether a 
subject is of practical interest to conveyancers. On the one 
hand, we cannot see the justification for three pages on determinable 
fees (even if its text is a decision of the Palatine Court reported 
by ourselves). On the other, it is not clear what concern 
conveyancers as such have with the Prevention of Fraud 
(Investments) Act or with much of the matter which appears on 
Liabilities Adjustment. 

These are minor criticisms and we extend a very warm welcome 
to this volume. It comes late—through passing war-time 
ee we hope that its successor will soon be in our 
ands, 
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NOTES OF CASES 
COURT OF APPEAL 
Morris v. Luton Corporation 
Lord Greene, M.R., MacKinnon and Tucker, L.JJ. 
14th November, 1945 
Road traffic—Reduced visibility—Proper speed question of fact ti 
each case. 

Appeal from a decision of Cassels, J. 

In December, 1941, during the “ black-out,’’ the plaintit! 
was riding a bicycle along a public highway within the area 
of Luton Corporation when he collided with an air-raid shelte1 
erected and maintained by the corporation under their statutory 
powers. The shelter was unlighted, and had been so for fifteen 
months. Cassels, J., found as a fact that the corporation could 
have lit it but omitted to do so. They gave evidence that they 
had submitted a lighting scheme to the appropriate ministry, 
who had refused to sanction it because it was too expensive. 
The corporation also gave evidence of shortage of labour and of 
the difficulty of getting a lamp to burn for six or seven days 
without attention. They pleaded contributory negligence on 
the part of the plaintiff, it being contended on their behalf that 
a person riding or driving at night must be able to pull up within 
the limits of his vision. Cassels, J. (Fisher v. Ruislip-Northwood 
Urban District Council, [1945] K.B. 584; 89 Sov. J. 434, not yet 
having been decided) gave judgment for the corporation on the 
issue of negligence, and the plaintiff appealed. 

LorD GREENE, M.R., dealing first with the issue of contributory 
negligence alleged by the corporation against the plaintiff cyclist, 
said that it was contended that Cassels, J.’s, finding of no con- 
tributory negligence was wrong because it violated what counsel 
described as a principle of law, alternatively, something in 
the nature of a principle of good driving. In a well-known 
passage in Baker v. Longhurst & Sons, Ltd. [1933] 2 K.B. 
461, at p. 468, Scrutton, L.J., to interpret him literally, 
appeared to lay down some general proposition that a person 
riding in the dark must be able to pull up within the 
limits of his vision. That observation had turned out to be very 
unfortunate because the question, as had been so often pointed out, 
was one of fact. There was sometimes a temptation for judges, 
in dealing with traffic cases, to decide questions of fact in language 
which appeared to lay down some rule which road users must 
observe. That was a habit into which a judge sometimes slipped 
unconsciously, but it was much to be deprecated because these 
were questions of fact dependent on the circumstances of each case. 
He (his lordship) could not regard that observation of Scrutton, 
L.J., as in any sense affecting other cases where the circum- 
stances were different. He agreed with the observation of 
Lord Wright, M.R., in Tidy v. Batiman (1934] 1 Ik.B. 319, 
at p. 322), referring to Baker v. Longhurst & Sons, supra, and 
another case, that ‘‘ no one case is exactly like another, and no 
principle of law can in my opinion be extracted from those 
cases. It is unfortunate that questions which are questions of 
fact alone should be confused by importing into them as principles 
of law a course of reasoning which has no doubt properly been 
applied in deciding other cases on other sets of facts.’’ On the 
question of negligence, the case was quite clearly covered by 
Fisher v. Ruislip-Northwood Urban District Council, supra. 
The shelter had for fifteen months been left unlighted, and 
Cassels, J., had found that the corporation could perfectly well 
have lit it. The idea that the duties of a local authority with 
regard to safety on the roads were to be affected by matters 
of expense (speaking always within reasonable limits) was 
unattractive. The corporation were going to be indemnified 
by the ministry against the expense of any reasonable scheme. 
The appeal would be allowed. 

MacKinnon and Tucker, L.JJ., agreed. 

CounsEL: Fox-Andrews, N.C. ; Edgedale. 

Soxticirors: W. H. Thompson ; William Charles Crocker. 

(Reported by R. C. Cataurn, Esq., Barrister-at-Law.} 


APPEAL FROM COUNTY COURT 
Norman v. Simpson 

Scott, du Parcq and Morton, LJJ. 30th November, 1945 
Landlord and tenant—Rent restrictions—Breach of covenant not 

to sub-let without written consent—Subsequent acceptance of rent 

from tenant with knowledge of sub-letting—Whether “ unlawfully 

sub-let’’’—Increase of Rent and Mortgage Interest Iestrictions 

Act, 1920 (10 & 11 Geo. 5, c. 17), s. 15. 

Defendant’s appeal from an order made by the county court 
judge sitting at Barnstaple, granting possession of a dwelling-house 
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to the plaintiff on the grounds that the defendant was a sub. tenant 
of the plaintiff’s tenant as a result of a sub-letting by such tenant 
without the written consent of the plaintiff having first been 
obtained, and the defendant was therefore in unlawful occupation 
of the dwelling-house. 

The lease between the plaintiff and his tenant, one Conibear, 
was for three years from 25th March, 1937, at a _ yearly 
rent of £68, and contained a clause by which the tenant 
agreed not to underlet the premises without the landlord’s 
consent in writing. Conibear held over after the end of the term 
with the plaintiff’s consent as a tenant from year to year. Early 
in 1940 the defendant became a weekly tenant of Conibear, having 
taken it furnished at £8 8s. a week. The defendant, it seemed 
probable, did not know of the restriction on sub-letting in the 
agreement with Conibear, who failed to obtain the plaintiff's 
written consent. The defendant informed the owner’s agent 
of the sub-letting some two or three months later. In September, 
1940, the sub-tenancy was altered to a six-monthly sub-tenancy 
of the house unfurnished at a rental of £156 a year, and again no 
application was made to the plaintiff for his consent. The owner’s 
agent visited the house two or three times in the summer of 1941, 
to carry out repairs to the boiler at the owner’s expense, and saw 
that the defendant was having certain decorations done at his 
own expense. As a result of one of those visits the owners 
negotiated with the defendant for the sale of the house, but those 
negotiations were unsuccessful, as the defendant wished to rent 
the house direct from the owner at the same rent as he was 
paying, £78 for six months. The owner in 1943 did certain repairs 
necessitated owing to a gale, and right up to 25th March, 1945, 
he continued to accept the rent from Conibear. On 25th March, 
1945, Conibear’s lease came to an end by reason of notice to quit. 
Meanwhile the property was conveyed to the plaintiff in December, 
1944. The defendant relied on s. 15 (3) for his right to remain in 
occupation of the house as a controlled tenant. The county court 
judge held that he was not a controlled tenant as the house was not 
lawfully sub-let to him, the written consent of the landlord not 
having been obtained. 

Morton, L.J., giving the judgment of the majority, said that 
they thought that premises were in a state of being “ unlawfully 
sub-let ’’ within the sub-section if the head lessor had a subsisting 
right of re-entry and were in a state of being “ lawfully sub-let ”’ 
when the head lessor had no such right. The words ‘‘ have been,’ 
in the phrase “ have been unlawfully sub-let,’’ meant that the 
sub-tenant was within the sub-section if the head lessor had no 
subsisting right of re-entry immediately before the tenancy 
came to an end, and the earlier history of the sub-tenancy was 
irrelevant. The sub-section was dealing with cases in which 
the interest of head tenant was determined, and a sub-tenancy 
could not live beyond the interest of the head tenant. The 
appellant was protected by the sub-section because the owner 
accepted rent from Conibear with full knowledge of the sub-letting, 
and therefore the right of re-entry was gone. 

pu Parco, L.J., in a dissenting judgment, said that the owner 
had waived the common law right of forfeiture but had not so 
acted as to deprive herself of her right to recover damages against 
the lessee for breach of contract. 

Appeal allowed. 

CounsEL: FR. L. Edwards; D. Fk. Brundrit. 

Soticitors : Brooks, Davidson & Bartley ;  Coode, Kingdon, 
Cotton & Ward, for Crosse, Wyatt, Vellacott & Willey, Barnstaple. 

{Reported by Maurice SuHare, Esq., Barrister-at-Law.]} 


CHANCERY DIVISION 
In ve Cassel’s Will Trusts ; Public Trustee v. Attorney-General 
Romer, J. 15th November, 1945 

Revenue—kstate duty—Annuity of £5,000 bequeathed to ] and 

after hey death an annuity of £5,000 to her daughters——Cesser of 

J’s annuity—Basis of assessment of duty—Finance Act, 1894 

(57 & 58 Vict., c. 30), ss. 1, 2 (1) (6). 

Adjourned summons. 

The testator by his will, dated the 7th July, 1920, bequeathed 
a number of annuities, including “ to J an annuity of £5,000 and 
after her death or, if she shall predecease me, then from the date 
of my death an annuity of £5,000 to her two daughters C and N, 
and to the survivor of them.”’ The will authorised the trustees 
to appropriate investments to answer the annuities. The 
testator died in 1921. No fund was appropriated to answer the 
annuities. J died in 1944, leaving her two daughters surviving. 
This summons was taken out to have it determined whether, 
on the death of J, estate duty became payable in respect of the 
annuity given to her under the Finance Act, 1894, s. 1, or under 
s. 2 (i) (0). 
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RoMER, J., said that the Estate Duty Office claimed that 
on the death of J there was a cesser of one annuity of £5,000, in 
respect of which estate duty became payable under the Finance 
Act, 1894, s. 2 (1) (6), and a springing up of a new annuity also for 
45,000 in favour of her daughters. The trustees of the will 
claimed that there was no cesser of an annuity, but the passing of 
an annuity on the death of J to her daughters and that estate duty 
was payable on the value of that annuity. In his judgment it 
was plain that the annuity of £5,000 bequeathed to her daughters 
was not the same annuity as that bequeathed to J during her 
lifetime. It was a different annuity, although of the same 
amount. The Attorney-General said that the case fell precisely 
within s. 2 (1) (6). J had, he said, an annuity of £5,000 which 
ceased upon her death and duty was accordingly payable by 
reason of such cesser. The foundation of the case for those 
interested in residue was the practice of the Estate Duty Office 
with regard to joint or successive interests in an annuity. Under 
that practice, if an annuity of 4 a year was bequeathed to A for 
life, then to B for life, then to C for life, on the death of A (B and 
C surviving), estate duty was charged as on the passing of property 
(viz., a share of the annuity) and not as on the cesser of an interest 
Estate duty would not be levied on a cesser of an interest (i.e 


on a capital value basis) until the death of C. This practice was 
adopted where joint beneficial interests were created in one 
annuity. The conception of one single annuity with successive 


takers as a separate item of property having a definite period of 
existence, and as such capable of passing under s. 1 of the 1894 
Act, was an intelligible conception which had no application to 
the case where the beneficiaries could not in any sense be said to 
be successive takers of one item of property, but were separate 
proprietors of different and independent interests. He would 
declare that s. 2 (1) (b) applied. 

CounseL: Wilfrid Hunt; J. H. Stamp ; Jennings, K.C., and 
M. J. Albery ; H. H. King ; Roxburgh, K.C., and M. G. Hewins 

Soxticitors: Norton, Rose, Greenwell & Co.,; Solicitor 0; 
Inland Revenue ; Lewis & Lewis and Gisborne & Co. ; Cooper, 
Bake, Fettes, Roche & Wade ; Vertue, Son & Churcher. 

Reported by Miss B. A. Bicknett, Barrister-at-Law.] 


KING’S BENCH DIVISION 
British Iron and Steel Corporation, Ltd. v. Malpern 
Lewis, J. 14th December, 1945 
Landlord and tenant—Lease—Counstruction—Notice to quit 

Validity. 

Action tried by Lewis, J. 

rhe plaintiffs were the landlords and the defendant the tenant 
under a lease whereby premises were demised to the defendant 
for the term of two years from the 24th June, 1943, “ and then 
quarterly subject to three calendar months’ notice on either side 
expiring on any quarter day.’”’ On the 21st June, 1945, while 
the original term was still current, the plaintiffs gave the defendant 
notice to quit on the 29th September, 1945. The defendant 
replied that the earliest date on which he could be required to 
vacate the premises after three months’ notice was the 24th 
December, 1945. He accordingly declined to yield possession 
and the plaintiffs brought this action for possession and mesne 
profits. 

Lewis, J., said that it was argued for the plaintiffs that th 
case was covered by Herron v. Martin (1911), 27 T.L.R. 431 
where a farm was let to the defendant for three years beginning 
on the 25th March, 1907, and so on from year to year, until th: 
tenancy should be determined by either party’s giving to the 
other one vear’s notice in writing. On the 21st March, 1910, 
the plaintiffs gave the defendant a notice to quit on the 25th 
March, 1911. That notice was held by Darling, J., to be good, 
and the decision was approved by the Court of Appeal ((1911), 
not reported) : see Foa’s Landlord and Tenant, 6th ed., p. 119. 
Whether the Court of Appeal, any more than Darling, J., had 
Gardner v. Ingram (1888), 61 L.T. 720, before them, was not 
known. It was argued for the defendant that notice to quit 
could not be given until the original term of two years had 
expired on the 23rd June, 1945. The lease provided, not that 
one quarter’s, but that three calendar months’, notice should be 
Therefore, other things being equal, that notice would 


given. 
In Gardne) 


be given on the 28th June for the 29th September. 
v. Ingram, supra, it was provided in a lease for five years that 
it might be determined “after the expiration of . . . thre 
years out of the five years ’’ by six months’ notice in writing at 
the corresponding quarter day at which the tenancy begat 
The tenant entered into possession on the 29th September, 1885, 
and on the 23rd March, 1888, gave notice to the landlord that 
he intended to surrender the tenancy on or before the 29th 
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September, 1888. That notice to quit was held to be equivocal, 
and therefore bad. That case was followed by Eve, J., in Jn re 
Lancashire & Yorkshive Bank’s Lease [1914] 1 Ch. 542, where 
premises were demised by the defendants to the plaintiffs for 
five years with a provision that after expiration of the first three 
years of the term the lessees might determine the lease by six 
calendar months’ previous notice in writing to determine on any 
quarter day. On the 14th December, 1913, the plaintiffs gave notice 
of their intention to quit on the 24th June, 1914. The case was 
held to be indistinguishable from Gardner v. Ingram, supra, 
and the notice invalid, as the earliest day on which the lease 
could be terminated was 29th September, 1914. He (Lewis, J.), 
thought the present case indistinguishable from Herron v. Martin, 
supra, but distinguishable from the other two cases. In his 
opinion the clause meant that the lease was for two years, 
after which the lessee might continue on a quarterly basis, and 
a quarter’s notice to determine after the two years was valid, 
assuming that the length of the notice was three calendar months 
after the expiration of the two years’ term. Therefore, although 
the notice was given on the 21st June and thus, in one sense, too 
early, it might have been given on the 28th June to expire on the 
29th September, and that was the distinction between the 
present case and Gardner v. Ingram, supra. There would be an 
order for possession. 
CouNSEL: Horniman; Safford. 
Soticitors: Allen & Overy ; Emanuel, Round & Nathan. 
{Reported by R. C. Cataurn, Esq., Barrister-at-Law.} 


BOOK RECEIVED 


The Effect of War on Contracts. By GEORGE J. WEBBER, 
LL.D., of the Middle Temple, Barrister-at-law. With a 
Foreword by The Rt. Hon. Sir David Maxwell Fyfe, K.C., 
M.P. Second Edition, 1946. pp. Ixviii and (with Index) 802. 
London: The Solicitors’ Law Stationery Society, Ltd. 
{3 17s. 6d. net. 


PARLIAMENTARY NEWS 


ROYAL ASSENT 
The following Bills received the Royal Assent on the 14th 
February :— 
BANK OF ENGLAND. 
Dock WorKERS (REGULATION OF EMPLOYMENT). 
EMERGENCY LAws (TRANSITIONAL PROVISIONS). 
INDIA (PROCLAMATION OF EMERGENCIES). 
LocaL GOVERNMENT (FINANCIAL PROVISIONS). 
LocaL GOVERNMENT (FINANCIAL PROVISIONS) (SCOTLAND). 


HOUSE OF LORDS 

Read First Time: — 

AGRICULTURE (ARTIFICIAL INSEMINATION) BILv [H.C.}. 

[12th February. 

MINISTERS OF THE CROWN (TRANSFER OF FUNCTIONS) BILL 
[H.C.]. (12th February. 
Read Second Time :— 

INDIA (CENTRAL GOVERNMENT AND LEGISLATURE) BILL [H.L.}. 
{14th February. 
[12th February. 
{12th February. 


UNITED Nations BILt [H.L.}. 

WATER (SCOTLAND) BILt [H.C.}. 
In Committee :— 

FURNISHED Houses (RENT CONTROL) Bitt [H.C.]. 
{12th February. 
{14th February. 
(12th February. 


PATENTS AND DEsIGNS BILL [H.L.}|. 
TRUNK Roaps BIL [H.C.}. 
Read Third Time :— 
NATIONAL SERVICE (RELEASE OF CONSCIENTIOUS OBJECTORS) 
Bitt [H.C.}. {12th February. 
STRAITS SETTLEMENTS (REPEAL) Biri [H.L.]. 


{12th February. 
HOUSE OF COMMONS 
Read First Time: 

PuBLic Works Loans BILL [H.C.}. 

To make further provision as to the appointment of the Public 
Works Loan Commissioners, to grant money for the purpose of 
certain local loans out of the Local Loans Fund and for other 
purposes relating to local loans. {14th February. 
Read Second Time :— 

BIRMINGHAM CORPORATION BILL [H.C.}. {12th February. 

HicH WycomBE CorPorATION BILt [H.C.]. [12th February. 

Lonc Eaton URBAN District Councit Biv [H.C.}. 

{12th February. 

TraDE DispuTES AND TRADE Unions Birr [H.C.]. 

[13th February. 
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QUESTIONS TO MINISTERS 
SALARIES OF LAW OFFICERS 

Mr. WILLIAM WELLs asked the Chancellor of the Exchequer 
whether he will consider the possibility of taking steps so that 
the law officers shall be paid inclusive salaries rather than on a 
basis of salary plus fees. 

Mr. DALToN: Yes, sir. It has been decided that for the 
future the Attorney-General and Solicitor-General shall receive 
all-inclusive salaries of £410,000 and £7,000 a year respectively. 
Fees for contentious business will continue to be paid, but will 
be set off against these salaries. This change has been made 
at the Law Officers’ request and will result in a noticeable saving 
to the Exchequer. (12th February. 

JUSTICES OF THE PEACE (ROYAL COMMISSION) 

Commander MAITLAND asked the Attorney-General whether 
it is the intention of His Majesty’s Government to set up a 
Commission to examine the appointment and functions of the 
unpaid magistracy of this country ; and whether he will state 
its terms of reference. 

The ATTORNEY-GENERAL: His Majesty’s Government have 
decided to advise the appointment of a Royal Commission to 
examine the selection and appointment of Justices of the Peace 
and other allied questions. It is hoped that an announcement 
of the appointment of the Royal Commission, and its composition 
and terms of reference, will be made in the near future. 

13th February. 


COMMITTEE ON LEGAL AID (REPORT) 

Mr. ASTERLEY JONES asked the Attorney-General whether he 
will arrange for the publication of the evidence given before the 
Committee on Legal Aid. 

The ATTORNEY-GENERAL: No, sir. A comprehensive report 
of the Committee on Legal Aid and Legal Advice, containing 
extensive comments on the evidence submitted to the Committee, 
has already been published. In view of this I do not think 
that the expenditure of time and material required to print 
and publish the great volume of evidence, both oral and 
documentary, which was submitted to the Committee, could 
be justified. (13th February. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1946 
No. 182. Control of Paper (No. 73) Order. Feb. 4. 
No. 184/S.3 National Health Insurance (Medical senefit) 
Amendment Regulations (Scotland). Teb. 1. 


No. 185. Ploughing Grants Regulations. Jan. 29. 
No. 186. Ploughing Grants (Application to 1946) Order. 


Jan. 29. 
(Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, Loridon, W.C.2]} 


r —~ i y 
NOTES AND NEWS 
Honours and Appointments 

The Lord Chancellor has appointed Mr. Cyrit LEATHES 
to be the Registrar of the Carlisle, Haltwhistle, Wigton, Penrith 
and Appleby County Courts and District Registrar in the District 
Registry of the High Court of Justice in Carlisle, as from the 
12th February, 1946. 

Mr. V. BLancHarD, Deputy Town Clerk of Portsmouth, has 
been promoted to Town Clerk. He succeeds Sir Frederick Sparks, 
who has held the position for twenty-six years and is retiring. 
Mr. Blanchard was admitted in 1922. 

Mr. T. T. Cropper, assistant solicitor to the Kent County 
Council, has been appointed Clerk to the Justices at Dudley 
(Worcs.). He was admitted in 1931. 

Mr. A. H. Uren, Deputy Town Clerk of Swansea, has been 
appointed Clerk to the Swansea Justices. He was admitted 
in 1932. 

Major ANTHONY MOSELEY CHANNER, R.A., solicitor, of Messrs. 
Channer & Channer, solicitors, of Taunton, has been awarded 
the M.B.E. He was admitted in 1936. 


Notes 


The attention of solicitors is drawn to the Register of Temporary 
Laws (H.M. Stationery Office, price 6d.), which is published each 
session. This contains a list of temporary laws in force and 
shows their duration. 
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WALLINGTON, J., recently, in the Divorce Court, referring 
to an unstamped hotel bill, said that that was not the first time 
hotel receipts had been tendered without the stamp, and in 
future he would see that proper penalties were imposed on hotel 
people who did not put receipt stamps on their bills. 

An ordinary meeting of the Medico-Legal Society will be held 
at Manson House, 26 Portland Place, W.1 (Tel. : Langham 2127), 
on Thursday, 28th February, 1946, at 8.15 p.m., when a paper 
will be read by Miss Letitia Fairfield, C.B.E., M.D., D.P.H. 
(barrister-at-law), on: ‘‘ The Supernatural in the Law Courts 
with special reference to the Witchcraft Act, 1735.” 

The Disciplinary Committee, constituted under the Solicitors 
Acts, 1932 to 1941, on Friday, 15th February, ordered the name 
of Mr. George Baron, formerly of Bacup, Haslingden, and 
Rawtenstall, Lancashire, who was convicted at Manchester 
Assizes, in February, 1945, of fraudulent conversion and sentenced 
to four years’ penal servitude, to be struck off the roll of solicitors. 

The usual monthly meeting of the directors of The Law 
Association was held on the 4th February, Mr. Frank S. Pritchard 
in the chair. The other directors present were Messrs. Guy H. 
Cholmeley, Ernest Goddard, G. D. Hugh Jones, 5. Hewitt Pitt, 
John Venning, and the secretary, Mr. Andrew H. Morton. The 
sum of {183 was voted in relief of deserving applicants, and 
other general business was transacted. 


Wills and Bequests 

Sir Edward Acton, of Churt, Surrey, left £45,259, with net 
personalty £40,446. 

Sir Bernard Edward Halsey Bircham, solicitor, of Parliament 
Street, S.W., left £39,902, with net personalty £34,836. 

Mr. J. Broad, retired solicitor, of Weybridge, left £68,301, with 
net personalty /68,210. 

Mr. W. J. G. Franklin, solicitor, of Lincoln’s Inn Fields, W.C.2, 
left £2,184, with net personalty £303. 

Mr. L. K. Galloway, solicitor, of Manchester, left £14,273, 
with net personalty £11,244. 

Mr. A. N. Hall, barrister-at-law, of Carlisle, left £45,937, with 
net personalty £16,348. 

Mr. J. C. Jackson, barrister-at-law, of Deal, left £150,611, with 
net personalty £43,620. 

Mr. G. B. Laurence, solicitor, of Colchester, left £42,050, with 
net personalty £37,348. 

Mr. G. E. H. Maggs, solicitor, of Bourton, Dorset, formerly of 
Batley, Yorks, left £12,081, with net personalty £4,015 . 

Mr. C. F. D. Marshall, barrister-at-law, of Guildford, Surrey, 
left £42,111, with net personalty £40,761. 

Mr. F. J. D. Siddall, solicitor, of Waltham Abbey, left £30,542, 
with net personalty £26,980. 

Mr. E. E. Square, solicitor, of Plymouth, left £1,630, with net 
personalty £1,589. 

Mr. G. E. Walker, solicitor, of Southport, left £25,175, with net 
personalty £17,856. 


COURT PAPERS 


SUPREME COURT OF JUDICATURE 
HILARY SITTINGS, 1946 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION 
Rota OF KEGISTRARS IN ATTENDANCE ON 


IE-MERGENCY APPEAL Mr. Justice 
Date. Rota. Court I. UTHWATT. 
Mon., Feb. 25 Mr. Reader Mr. Andrews Mr. Jones 
aes. ., 2 Hay Jones Reader 
J ae Farr * Reader Hay 
auurs., ,, 28 Blaker Hay Farr 
Fri., Mar. 1 Andrews Farr Blaker 
Sat., = zZ Jones Blaker Andrews 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date. COHEN. VAISEY. EVERSHED. KoOMER. 
Witness. Non-Witness. Non-Witness. Witness 
Mon., Feb. 25 Mr. Farr Mr. Blaker Mr. Hay Mr. Reader 
Tues., ,, 26 Blaker Andrews Farr Hay 
Wen, . 27 Andrews Jones Blaker Farr 
Thurs., ,, 28 Jones Reader Andrews Blaker 
Fri., Mar. 1 Reader Hay Jones Andrews 
Sat.. Se ger Hay Farr Reader Jones 


SOLICITORS’ 


STOCK EXCHANGE PRICES OF 


JOURNAL February 23, 1946 


CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 

















Middle ¢ Approxi- 
Div. Price Flat mate Yield 
Months | Feb. 18 Interest with 
1946 Yield redemption 
British Government Securities fe. @iep se. @ 
Consols 4% 1957 or after pis FA] 1114] 311 9/215 6 
Consols 24% .. - .. JAJO) 92} | 2 13 11 — 
War Loan 3% 1955-59 ts ; AO} 1044} 217 5|}2 9 9 
War Loan 34% 1952 or after JD) 105 |}3 6 8;212 11 
Funding 4% Loan 1960-90 MN} 116 3 9 01212 4 
Funding 3% Loan 1959-69 AO} 104 217 812% 2 
Funding 2#% Loan 1952-57 JD] 102} 213 8|2 6 7 
Funding 24% Loan 1956-61 AO} 100} | 2 9 9);2 810 
Victory 4% Loan Av. life 18 years .. MS} 1144} 3 910)}219 0 
Conversion 34% Loan 1961 or after AO| 109$ | 3 311/214 5 
National Defence Loan 3% 1954-58 JJ} 103 | 218 0;210 3 
National War Bonds 24% 1952-54 .. MS} 1013 | 2 9 5|2 6 5 
Savings Bonds 3% 1955-65 FA} 103} | 218 1/2 11 11 
Savings Bonds 3% 1960-70 . MS| 103} | 218 1/|)214 4 
Local Loans 3% Stock . JAJO) 993 ;3 0 2 — 
Bank Stock . pis .. AO} 4134] 218 0 — 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after e ae JJ) 102 | 2 18 10 — 
Guaranteed 23% Stock (Irish Land 

Act 1903) <a - Bs J 99 }215 7 -- 
Redemption 3% 1986-96 .. cis AO} 1063 | 2 16 4] 2 14 
Sudan 44% 1939-73 Av. life16 years FA/ 116 |317 7/2 4 1 

Sudan 4° 1974 Red. in part after 

1950 i os re .. MN} 111 312 1/1 6 8 
Tanganyika 4% Guaranteed 1951-71 FA} 105 316 2/218 2 
Lon. Elec. T.F. Corp. 24% 1950-55 FA} 99§]210 3/211 2 
Colonial Securities 
*Australia (Commonw’h) 4% 1955-70 JJ} 108 3141/3 0 4 
Australia (Commonw’h) 3}% 1964-74 JJ} 103 3 8 Lis @ F 
Australia (Commonw’h) 3% 1955-58 AO} 101 219 5;217 8 
tNigeria 4% 1963... = va AO} 116 39 O12 @ 
*Queensland 34% 1950-70 .. + JJ) 103 | 3 8 Of 213 11 
Southern Rhodesia 34% 1961-66 .. Jj) 106 |3 6 O0}3 0 0 
Trinidad 3% 1965-70 ie AO} 102 | 218 10}217 4 
Corporation Stocks 
*Birmingham 3% 1947 or after .. Jjyi 99 3 0 7 - 
*Croydon 3% 1940-60 ie ate AO} 101 219 5 — 
*Leeds 34% 1958-62 cb is Jji 103 |3 3 11/219 0 
*Liverpool 3% 1954-64 MN/ 102 | 218 10/214 4 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO} 108 | 3 4 10 — 
London County 3% Con. Stock after 

1920 at option of Corporation ..MSJD} 100 |3 0 O - 

*London County 34% 1954-59 FA| 105 |3 6 8|216 6 
Manchester 3% 1941 or after FA} 99 3 07 — 
*Manchester 3% 1958-63 .. .. AO} 102 |} 21810|]216 4 
Met. Water Board 3% ‘A’ 1963- 

2003 cs ics a .. AO! 102 |21810;217 0 
*Do. do. 3% “ B”’ 1934-2003 MS} 102 | 2 18 10 — 
*Do. do. 3% “ E”’ 1953-73 JJ} 102 | 21810/213 8 

Middlesex C.C. 3% 1961-66 ar MS! 103 |} 218 3|}215 0 
*Newcastle 3° Consolidated 1957. . MS} 101 219 5|217 10 
Nottingham 3% Irredeemable .. MN] 99 3.0 7 — 
Sheffield Corporation 33% 1968 : JJ} 109 3 4 3] 2 18 10 
Railway Debenture and 

Preference Stocks 

Gt. Western Rly. 4% Debenture JJ) 1124 {311 1 _— 
Gt. Western Rly. 44% Debenture .. ij} 117 | 3 46 ii — 
Gt. Western Rly. 5% Debenture JJ) 126 |319 4 — 
Gt. Western Rly. 5% Rent Charge. . FA| 1264 | 319 1 _ 
Gt. Western Rly. 5% Cons. G’rteed. MA/1214xd) 4 2 4 — 
Gt. Western Rly. 5% Preference MA 1itad 410 11 _— 





* Not available to Trustees over par. 

+ Not available to Trustees over 115. 

¢ In the case of Stocks at a premium, the yield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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